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Kenya Limited of direct sole control over RMA ‘Motors (Kenya)
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!

7% December, 2018

'in the published version of this decision, some information has been amitted pursuant ' Rule 73 ol the COMESA
Compelition Rules coneerring non-disclosura :of business secrets and oer confidentiol information.” Where
possible the information omitted has been replacely hy ranges of ligures or a genéral description.
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On 22™ August, 2018, the COMES ! Competmon Commmsson (ihc "Commmlon )
received a notification for approvaljgia merger 1r1v0tvmrr Emhcapc Kenya, Inmlecf
(“Incheape Kenya™) as the acquirer af %MA Motors (Kenva) L.imited (“‘RMA Motors™)
as the target, :

The wansaction has been notified with the Commission under Article 24{,]}"0[' the
Regulations. In terms of the proposed transaction, Incheape Kenya intends o acquire direct
sole control over RMA Motors through the acquisition ofits business o'péralidh s and assels.
The assels in question include: certain Moveable Assets, Stock, ka in Pr Osz:e 5; Vehicle
Leases, [ecords and Business Informatiei. ‘ S

Pursuant to Atticle 26 of the Regulations, the C’Ommrss]cm 13 quuil ed to fmcw wi mher the
proposed transaction between the parties would, or is likely to have . the effest of
substantially preventing or lesseriing cmhpetltlon or would be contra ry o’ aublu mtc st in
the Common Market. : L

The Commirtee Responsible for Initial Delermination (hereinafter referred to asthe *CID™)
established that the parties operate in more than one COMESA Member State and they meet
the—preseribed—notification thresholds. This therefore means that the regional dimension
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:cqum.,nu,ul under Article 23(3) of the Regulations is- san‘;ﬁcd and. asserts ;uuqchctmn on
the Commission 1o assess the transaction.

The Parties
Incheape Kenya-the Acquirer

The CID noted that the acquirer, Incheape Kenya. is a newly private hmllcd habsilty
company incorporated in the Republic of Kenya. 1t is an indirect, whsldmry o!‘mchcape Ple,
a publicly listed multinational automotive distribution, retail and services, company
headquartered in London, United Kingdom and that Acquirer is unt,uh owied ﬂl'ld
t,nntmilvd b} lmcheape [nternational Hok ngs Limited (lnchcapu lntcmatmnal) '

The C ID Further noted that the acquu‘mg group has submdmnc«, in Tthtopm anci 1311 houti.

The T‘thlopmn subsidiary is Motors and i,ngmu:a ing Corporations oi‘i 1hmp;a {Mt’}L\JLO)

and the Djit BouE subsidiary is Red Sea Automotive (RSA) Free Zone. Cﬁl‘ﬂ]')dil) md hm RSA
is an enlity registered under the laws of Diibouti; and operates and ow ns’ aw.,u mthm the
free trade zone of Djibouti and is a duty-free stock holding office that services the I thmpmn
market mmnmo lhﬂt all of its sales are devived from the Ethiopian mar ku lhmugh EXPOTLS,

The C I3 Turther noted that the acquirer is a newly lmorpmmc,cl mmy and cumm]) doesmol
sell or provide any products or services in the Commean Market, Fowever, the pmnc% have
pr 0\:|ch2 the products/services supplied by the dcqun ing g,aoup 8 whmharlm in i:thmpm
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8. The actlvstm of the acquiting group include the fol!owmg

—- Sale of motor vehicles (Passenger Vehicles, bemg ”]oyota) and J,, ;rht (ommercial
Vehicles (LCV's) being Hino) :

— Maintenance and repair ol motor vehicles
«— Sale, maintenance and repair of motorcycles and related parts and accessories
— Wholesale ol Agriculture Machinery, equipment and supphus.

e Sale of Iseavy duty machinery (Komatsu excavators, dozers, glads‘m. imdmwnd 011
highway dump trucks, Wirigen Group c;sphnlt making machines, New Holland
tractors & combined harvesters etc.) and Generators, :

The target-RMA Motors

9. he CID noted that the target, is the automotive ietall business and assets of E{MA Motors,
a private limited liability company incorporated under the laws of the Republic of Kenya
whose address is P.O Box 2231-00606 Nairobi Kenya and operates only in Kenya. The
Target Business comprises the:

+ sale of motor vehicles

o sale of motor vehicle parts and accessories and

e+ the maintenance and repair of motor vehicles in Kenya
Details of the Merger

10. The Parties have submitted that the proposed transaction involves the sequisition by Incheape
Kenya, of the Automotive retail business and assets of RMA Motars. |

Competition Analysis
11. The CID defined the relevant markets as:
® ’I“hé global market for the sale of Motor Vehicles
e The glubal market lor the sale of mol‘or vehicle parts and accessori_es; and
¢  The market for the maintenance and repait of motor vehicles in Kenya. .

12. The TN observed that the uansacmon does not result in a change in the market structure due
(o the absence of any geographical overlaps in the aclivities of the parties. The CID [urther
noted that the proposed wansaction is not likely to affect tr ade between Member States since
il does not result in any changes in the market structure neither cloes it foreciosure
competition in any of the Identified relevant markets,
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Determination

13. The CID determined that the merger is not likely to lessen competxtlon in the Comanon
Market-and/or negatively- alfect trade between Member States.

14, The C1D) therefore approved the transaction .

15, This decision is adopted in accordance with Article 26 of the Regulations. .

Dated this 7" day of December, 2018
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Commissioner Patrick Olkilangole (Chairperson)
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